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Claims Rejection Under 35 USC - 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 13 and 14 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Sadowsky (5,042,094). 

Sadowsky discloses eyewear with prosthetic parts for small children comprises 
frame (30) for holding two lenses (20), the frame (the frame 30 is constructed with 
resilient material, preferably also soft and pliable see column 3, lines 21 and 22) 
secured to a head by a band (40), said band (40) secured to the frames by two securing 
pieces (42) including Velcro is used for both securing pieces and the band (40) can be 
totally removed from the frame and replaced with other similar band (see figure 1 and 
the related disclosure.) Note that solid frame means the frame having the interior 
completely filled up and free from cavity, or not hollow. 



Claims Rejection Under 35 USC - 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claims 13 and 15 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Laschober (4,930,885). 

Laschober discloses eyeglasses with releasable headband support arrangement 
comprises one piece solid molded frame (14) for holding two lenses (16), the frame (14) 
having a nose bridge (18) with fits on top of the user nose, the frame (14) secured to a 
head by a band (28), said band (28) secured to the frames by two securing pieces (30), 
wherein the band (28) is removed from the frame by either or both of the securing 
means (see figures 1-4 and the related disclosure.) . Laschober discloses the 
attachment members are easily attachable to and detachable from the connector 
members of the frames and the headband is easily attachable to and detachable from 
the attachment members. This allows the wearer to alternate or mix and match 
headbands and attachment members of different colors, patterns or other motifs, (see 
column 3, lines 47-60.). Laschober also teach that the headband adapted for use with a 
conventional pair of eyeglasses or sunglasses. (See column 2, lines 45-48) 

Response to Applicant's argument 

Applicant's arguments filed 10/8/10 have been fully considered but they are not 
persuasive. 

Applicant argued that "Applicant has previously stated that its glasses do not 
need the prosthetic pieces that are shown by Sadowsky and can function without them 
for use with baby and toddler sunglasses. This is what makes its glasses novel. Since 
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Sadowsky requires these prosthetic pieces and the claims of the present invention have 
consisting of language, Sadowsky cannot make obvious or anticipate the claims of the 
present invention. 

This argument is not persuasive because the prosthetic pieces (36) are the parts 
of the frame and integral with frame and extending from the frame. Therefore the 
claimed invention does not distinguish over the Sadowsky. 

Applicant argued that "The Examiner states that applicant argued that Laschober 
requires an attachment member adapted for the releasable securement of a connective 
member. Since the claims require (consisting of) language, Laschober cannot 
anticipated or make obvious the claims. The Examiner has stated that Laschober 
teaches every feature of the claimed device, however, the Examiner has not stated that 
Laschober also teaches further elements that are required which make Laschober not 
able to anticipate or make obvious the claims of the present invention." 

This argument is not persuasive because Applicant claiming that "said band 
secured directly to the frame by two securing pieces" Laschober teaches that the band 
(28) secured directly to the frame (14) by two securing pieces (30). (see figures 1 , 3, 4 
and the related disclosure) Therefore the claimed invention does not distinguish over 
the Laschober device. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUNG X. DANG whose telephone number is (571)272- 
2326. The examiner can normally be reached on Monday to Friday from 8:30 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack, can be reached on 571-272-2333. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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